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DETAILED ACTION 
Specification 

1. The amendment filed 1 1 April 2005 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is directed towards the modification of the particular 
embodiment illustrated in Figure 4 so as to particularly include an "aging process" where 
such is necessarily included in that embodiment and is performed at that particular point in 
the process flow. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Drawings 

2. The drawings were received on 1 1 April 2005. These drawings are not approved due to 
the presence of new matter. 

Response to Arguments 

3. Applicant's arguments filed 1 1 April 2005 have been fully considered but they are not 
persuasive. 

With respect to the rejection of claims 5, 18, 19, and 20 under 35 U.S.C. 1 12, first 
paragraph, the applicant argues that a proper prima facie case has not been established 
pertaming to the lack of enablement in view of the disclosure as originally filled as it would 
be clear to one having ordinary skill in the pertinent technology as to how the aging process 
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would be used in the process of automatically flagging favorite channels. The examiner 
respectfully disagrees. The instant application as originally filled only makes reference to the 
particular usage of an aging process in the "Brief Summary of Invention" in connection with 
"other embodiments". Neither the provisional application, nor the claims as originally filled 
disclose the usage of an aging algorithm in connection with the illustrated embodiments of 
Figures 3-5 as originally filled. The aging process was added into the claim in combination 
with the other claimed elements during the course of the prosecution of the appUcation. The 
examiner does not refute that the support for an aging process exists in the specification, 
however what is non-enabling is how to necessarily utilize such in connection with or in 
combination with what is disclosed as other separate embodiments. The instant application 
simply does not set forth or disclose the particular usage of the aging algorithm in 
combination with the particular monitoring technique and the generation of a Ust of favorite 
channels as claimed in combination. Nor does the instant application reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of these particular combination of elements in a given embodiment. 

As to the appUcant's remarks 3, 4, 6-17, 21, 24, 25, 27, 29, 31, 33, and 35, such remarks 
are acknowledged however are moot in view of the lack of support / enablement of the 
independent claims. 

With respect to the rejection of record based upon Candelore, the applicant argues that 
the reference teaches away from the claimed invention due to its usage of relative statistics as 
opposed to the claimed invention usage of "actual or true counts". The examiner respectfully * 
disagrees. In response to applicant's argument that the references fail to show certain 
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features of applicant's invention, it is noted that the features upon which applicant relies (i.e., 
actual or true counts) are not recited in the rejected claim(s). The claim only requires for the 
particular usage of a "tune count indicator" for which the argued relative statistics represent. 
Although the claims are interpreted in light of the specification, Umitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). Assuming arguendo, that the usage of "actual or true 
counts" is needed by the claim, then the reference would still meet such a limitation given 
that "actual or true counts" are utiUzed by the system prior to a rollover condition being 
encountered. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In particular, the 
Candelore reference discloses a system and method for developing a Ust of favorite channels 
and the Bates reference is relied upon for teaching the usage of aging in connection with 
maintaining a list of favorites. Accordingly, the particular modification to Candelore so as to 
further utilize an aging algorithm advantageously provides a means to emphasize 
programs/channels that have been watched more recently than others as taught by Bates. 

In response to applicant's argument that the references fail to show certain features of 
apphcant's invention pursuant to Ohkura, as was previously set forth in the examiner's 
earlier response, it is noted that the features upon which applicant reUes (i.e., checking an 
entrv already on the hst to determine whether its viewing time is of a short duration) are not 
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recited in the rejected claim(s) nor is it clear that the specification supports such a limitation. 
Although the claims are interpreted in light of the specification, Umitations from the 
specification are not read into the claims. See In re Van Geuns^ 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Applicant's remarks regarding the Noguchi, McClard, and Florence references are 
acknowledged and appear to be premised upon previously argued Umitations derived from 
the independent claims not being taught. Accordingly, the examiner respectfully refers the 
applicant back to his earlier remarks. 

Priority 

4. Applicant's claim for domestic priority under 35 U.S.C. 1 19(e) is acknowledged. 

However, the provisional application upon which priority is claimed fails to provide adequate 
support under 35 U.S.C. 112 for claims 3-21, 24, 25, 27, 29, 31, 33, and 35 of this 
apphcation. In particular, the examiner is unable to find support within the earlier filling for 
the particular usage of aging favorite channel Usts as claimed. Accordingly, the application 
is being examined on the basis of its filling date or 17 December 2001. 



Claim Rejections - 35 USC § 112 
5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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6. Claims 3-21, 24, 25, 27, 29, 31, 33, and 35 are rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. The specification as originally filled describes the claimed "aging 
process" describes as a distinct embodiment of the invention (lA: Page 4, Lines 7-13), 
however, it does not provide enabling support as to how the aging process is actually utilized 
in combination with the other disclosed and/or claimed embodiments, nor does it reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was 
filed, had possession of these particular combination of embodiments. For example, the 
invention discloses that "one embodiment" is utilized for monitoring commands (lA: Page 3, 
Line 19 - Page 4, Line 2), but that "other embodiments" provide an aging mechanism. 
Similarly, the embodiments of Figures 3-5, do not appear to utilize the aging process. 

Claim Rejections - 35 USC§103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. ' 
/ 

8. This appUcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
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any evidence to the contrary. Applicant is advised of the obUgation under 37 CFR 1 .56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
9. Claim 3-8, 18-21, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Candelore et al. (US Pub No. 2002/0104081), in view of Bates et al. (US Pat No. 6,721,953). 

In consideration of claims 5, 18, and 19, Candelore et al. discloses a method implemented 
via a system with corresponding hardware based "means" and/or software or computer 
readable media comprising program code (Page 4, Para. 41) for "automatically flagging one 
or more tunable channels broadcast over a distribution network as a favorite channel" (Page 
1, Para. 18) wherein the "list of automatic favorite channels" is associated in memory with 
both the "identifier" as well as the "indicator" (Page 3, Para. 32). 

As illustrated in Figure 5, the system is operable to "monitor commands input by the 
user" from an "input device" [5] including "command from the user to tune a channel" [402]. 
The system subsequently "records an identifier for the channel" [406] and may "increment a 
channel tune count indicator for the channel" (Table 5; Page 3, Para 30; Page 5, Paras. 48- 
51). This information is subsequently utilized to "select identifiers with the top indicators" 
for inclusion within the "list of automatic favorite channels" [408] (Figure 5; Page 4, Para. 
47) displayed to the user. 

With respect to the "determining" and "removing" steps, the reference teaches that the 
particular Ust may comprise a Ust of the top 15 channels that have the highest count value in 
the Stat table (Page 4, Para 38). In order to implement the automatic process for developing 
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such a list, the system "determines whether the channel tune count indicator associated with a 
channel in the list of automatic favorite channels falls below a view threshold value" and 
subsequently "removes from the list of automatic favorite channels any identifier whose 
associated channel tune count indicator falls below the view threshold" wherein the "view 
threshold value" is defmed as the "channel tune count" associated with the 1 1^ or 16^ 
channel (ex. the tenth indicator in the top ten indicators) in order to maintain a current Ust of 
favorite channels. For example, the reference discloses that the system may start with the 
first 10 channels and sort them by time wherein the channel with the lowest amount of time 
is replaced (thereby removing subsequent to a determination of a channel in the Ust that falls 
below a view threshold value associated with the Nth channel) with new ones using statistics 
stored in the stat tables [406] (Page 4, Para 47). 

While the Candelore et al. reference discloses a technique for automatically decrementing 
the associated channel tune count indicator for any identifier in the list of automatic favorite 
channels (Page 5, Paras, 48-51) such is not performed in conjunction with an aging algorithm 
as claimed. In a related art pertaining to the development of favorite channel lists, the Bates 
et al. reference discloses that it is known in the art in connection with managing a Ust of 
favorite channels to "age the Ust of automatic favorite channels by automatically 
decrementing the associated channel tune count indicator for any identifier in the Ust of 
automatic favorite channels when the channel tune count indicator for a channel associated 
with the identifier is not incremented within a time period that exceeds a predetermined 
period" (Bates et al.: Figure 6; Col 8, Lines 27-33; Col 13, Lines 34-37). Accordingly, it 
would have been obvious to one having ordinary skill in the art to modify Candelore et al. so 
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as to further "age the list of automatic favorites" as taught by Bates et al. for the purpose of 
providing a means so as to advantageously emphasize programs/channels that have been 
watched more recently than others (Bates et al.: Col 8, Lines 29-32). 

Claim 3 is rejected wherein Candelore et al. discloses that the system "records the 
amount of time that the channel was viewed" (Tables 1-3) and uses this information to 
"select identifiers with the top indicators and view times for inclusion within the list of 
automatic favorite channels" (Page 3, Para. 30; Page 4, Para. 45). 

In consideration of claim 4, Candelore et al, discloses that the system is operable to create 
the hst of favorites [408] based on "comparing the channel tune count indicator associated 
with a particular identifier with channel tune count indicators in the Ust of automatic favorite 
channels" in order to "determine if the indicator is greater than any indicator comprising the 
lisf The system subsequently "adds the particular identifier and the associated indicator to 
the hst" if it is "greater than any other channel tune count indicator comprising the Ust" (Page 
4, Para. 47). 

Claim 6 is rejected wherein the "step of selecting" further includes determining whether 
the "channel tune count indicator associated with a channel exceeds the view threshold 
value" wherein the "view threshold value being related substantially to an Nth highest 
channel tune count indicator" (Candelore et al.: Page 4, Para. 38). 

In consideration of claim 7, Candelore et al. discloses that the system is operable to 
enable the user to estabUsh user settings/preferences for the system (Page 2, Para. 27). The 
reference further suggests that the system provides flexibility with respect to the user being 
operable to change the criteria upon which the favorite channels are based (Page 3, Para. 30). 
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The reference, however, does not exphcitly disclose nor preclude that the viewer may further 
related substantially to a "user defined value" such that the user may determine to only view 
the top 10 or top 15 channels referenced in conjunction with various examples disclosed. 
Accordingly, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made, to modify the invention if necessary, so as to provide the user with 
the ability to defme the particular number of favorite channels (ex. 10 or 15) to display for 
the purpose of providing the user with the added flexibility to estabUshed their preferences 
for the particular number of favorite channels to be displayed. For example, if a system only 
comprises 10 channels, the particular display of all 10 channels as "favorites" would not be 
particularly usefiil. 

In consideration of claim 8, the Candelore et al. reference does not exphcitly disclose or 
preclude that the aforementioned "view threshold value" is a "value set dynamically by a 
content service provider". It would have been an obvious matter of design choice to enable 
the system to set the "value" dynamically by a content service provider, since applicant has 
not disclosed that the particular dynamic setting of the value by a remote content service 
provider solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with the particular value being set by the user. 
Accordingly, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made so as to establish the "view threshold value" via the service provider 
for the purposes of simplifying the operation of the system such that the user need not specify 
the particular number of favorite channels to display. 
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Alternatively, as taken as an admission of fact, it is notoriously well known in the art for 
a service provider to periodically distribute software to set top terminal units in order to 
update operating parameters. Accordingly, it would have been obvious to one having 
ordinary skill in the art to modify the Candelore et al. embodiment, if necessary, to facilitate 
the updating of set top termmal software for the purpose of advantageously allowing the 
"content service provider" with the ability to customize and update the user's interface 
remotely. Furthermore, in conjunction with the remote updating process of the user 
interface, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to fiirther enable the updating of a "threshold value" that determines the 
number of favorite channels to be displayed for the purpose of customizing the user interface 
menu format to display a particular number of favorite channels remotely. 

Claim 20 is rejected wherein the aforementioned system [400] comprises a "channel Ust 
and view count data structure comprising a Usting of channels viewed by a user and the 
number of times each channel has been tuned" [406]. The Candelore et al. system further 
comprises "favorite selection software" (Table 5; Page 3, Para 30; Page 4, Para 41; Page 5, 
Paras. 48-51) to "record an identifier for a channel", to "increment and decrement a channel 
tune count indicator for the channel according to prescribed criteria" (Page 5, Paras. 48-51), 
and to further "select recorded identifiers with the top indicators for inclusion within a list of 
automatic favorite channels" [408] (Page 4, Paras. 44-47). 

With respect to the amended "removing" step, the reference teaches that the particular list 
may comprise a Ust of the top 1 5 channels which have the highest count value in the stat 
table (Page 4, Para 38). For example, the reference discloses that the embodiment may start 
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with the first 10 channels and sort them by time wherein the channel with the lowest amount 
of time is replaced with the with new ones that it finds with more time using statistics stored 
in the stat tables [406] (Page 4, Para 47). Accordingly, it would have obvious to perform an 
analogous operation so as to "remove fi'om the list of automatic favorite channels any 
identifier whose associated channel tune count indicator falls below a view threshold value" 
such that the "view threshold value" is defined as the "channel tune count" associated with 
the 1 1^ or 16^ channel for the purpose of for the purpose of enabling the Ust of favorites to 
* change accordingly to viewing habits when creating a top 10 or 15 channel Ust based on the 
number of times a channel has been accessed (Page 3, Para. 30). 

As aforementioned, the Candelore et al. reference does not utDize an aging algorithm as 
particularly claimed. The Bates et al. reference discloses a technique for generating and 
managing a Ust of favorite channels that further "ages the list of automatic favorite channels 
by automatically decrementing the associated channel tune count indicator for any identifier 
in the list of automatic favorite channels when the channel tune count indicator for a channel 
associated with the any identifier is not incremented within a time period that exceeds a 
predetermined period" (Bates et al: Figure 6; Col 8, Lines 27-33; Col 13, Lines 34-37). 
Accordingly, it would have been obvious to one having ordinary skill in the art to modify 
Candelore et al. so as to further "age the list of automatic favorites" as taught by Bates et al. 
for the purpose of providing a means so as to emphasize programs/channels that have been 
watched more recently than others (Bates et al.: Col 8, Lines 29-32). 

Claim 21 is rejected wherein the "data structure and software" are stored on a "memory" 
[404] of a set top terminal [2] connected to the "distribution network" [3]. 
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In consideration of claim 27, the Bates et al. reference discloses that older entries 
associated with the determination of favorite programs are decremented. However, the 
reference does not expUcitly set forth the time based criteria or "predetermined period" that 
must pass prior to being deemed as "older". It would have been an obvious matter of design 
choice to use a "predetermined period" of "one 24-hour period", since the appUcant has not 
disclosed that the particular duration of the period solves any stated problem or is for any 
particular purpose and it appears that the invention would perform equally well with a shorter 
or longer "predetermined period". Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made so as to utilize a "one 24-hour 
period" for the purpose of utilizing a particular timeframe criteria by which channel selection 
records may be designated as being older for the purpose of aging such that 
programs/channels that have been watched more recently (ex. within the last day) may be 
emphasized over those less recently watched. 
10. Claims 9-14, 29, 3 1, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Candelore et al. (US Pub No. 2002/0104081), in view of Bates et al. (US Pat No. 
6,721,953), and in further view of Ohkura et al. (US Pat No. 5,737,029). 

In consideration of claim 9, as aforementioned, the Candelore et al. reference discloses 
that it is operable to "record the identifier and increment the associated channel tune count" 
(Page 3, Paras. 31-32; Page 5, Paras. 48-51), however, it is unclear if the Candelore et al. 
system further utiUzes a means such that channels are only recorded/incremented if viewed 
for a minimum duration. The reference suggests the usage of a minimum time interval (ex. 5 
minutes), however, it does not clearly describe it in association with the recording of an 
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identifier. The Ohkura et ai. reference discloses a method for determining favorite channels 
that is operable to "compare a duration that the channel is viewed for against a time 
threshold" such as 5 minutes wherein the identifier is only "recorded" if the "viewed for a 
duration greater than the time threshold" (Col 8, Lines 22-27). Accordingly, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Candelore et al., if necessary, so as to only "increment the associated channel tune 
count indicator" based on a time threshold as disclosed by Ohkura et al. for the purpose of 
advantageously to avoid the counting of broadcasting channels that are received for a short 
duration (Ohkura et al.: Col 8, Lines 22-27). 

In consideration of claim 10, the Candelore et al. reference discloses that the system is 
operable to "receive indication of a selection of a favorite control on the input device" 
(Figure 3) so as to activate the hst of favorite channels. Furthermore, the reference discloses 
that the system utilizes the input device [5] direction keys so as to traverse an EPG (Page 3, 
Para. 29). The reference, however, does not expUcitly disclose that the user may utilize the 
aforementioned to "traverse the list of automatic channels". The commonly assigned Ohkura 
et al. reference discloses an EPG wherein the embodiment may "receive indication of a 
selection" of a "favorite control" [160] on the "input device" [50] in order to "traverse the list 
of automatic favorite channels" (Col 1 1, Lines 19-28). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time of the invention was made to 
modify the Candelore et al. system to utilize the channel selection techniques of Ohkura et al. 
for the purpose of improving the operability of channel selection so that the user can choose 
an intended broadcasting channel swiftly (Col 1, Lines 46 - Col 2, Line 40). 
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Claim 1 1 is rejected wherein the "list of automatic favorite channels" (Figures 16-21) 
may be "traversed one channel for each time the favorite control is selected" (Figure 15; Col 
10,Lmes 24-46) 

Claim 12 is rejected wherein the "list of automatic favorite channels" may be "traversed . 
. . in order according to a rank of the channels in the list of automatic favorites" using the up- 
down "favorite control" [160]. 

In consideration of claim 13, the Candelore et al. reference discloses that the system is 
operable to "display an electronic program guide" and to further "retrieve the list of 
automatic favorite channels" in conjunction with the guide (Page 2, Para. 20). The reference, 
however, does not explicitly disclose nor preclude the particular composition of the guide 
such that the "scope of information presented by the electronic program guide" is Umited to 
programming available on channels comprising the list of automatic favorite channels". As 
illustrated in Figures 16-21 of the Ohkura et al. embodiment may "display an electronic 
program guide" that is "limited" to "programming available on channels" of the "retrieved . . 
. Ust of the automatic favorite channels." Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the Candelore et 
al. EPG so as to "limit" the guide display to programming associated with the Ust of 
automatic favorite channels as illustrated in Ohkura et al. for the purpose of improving the 
operability of channel selection so that the user can choose an intended broadcasting channel 
swiftly given that only programming associated with the favorite channels is displayed 
(Ohkura et al. : Col 1, Lines 46 - Col 2, Line 40). 



Application/Control Number: 10/022,655 Page 16 

Art Unit: 2614 

Claim 14 is rejected wherein the system is operable to "receive" and "extract 
programming information" or "guide data" for "presentation within the electronic 
programming guide" (Ohkura et al: Col 5, Lines 9-19; Col 8, Lines 4-6). 

In consideration of claims 29, 31, and 33, the Bates et al. reference discloses that older 
entries associated with the determination of favorite programs are decremented. However, 
the reference does not explicitly set forth the time based criteria or "predetermined period" 
that must pass prior to being deemed as "older". It would have been an obvious matter of 
design choice to use a "predetermined period" of "one 24-hour period", since the applicant 
has not disclosed that the particular duration of the period solves any stated problem or is for 
any particular purpose and it appears that the invention would perform equally well with a 
shorter or longer "predetermined period". Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made so as to utiUze a "one 24- 
hour period" for the purpose of utilizing a particular timeframe criteria by which channel 
selection records may be designated as being older for the purpose of aging such that 
programs/channels that have been watched more recently (ex. within the last day) may be 
emphasized over those less recently watched. 
11. Claims 13, 15, 16, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Candelore et al. (US Pub No. 2002/0104081), in view of Bates et al. (US Pat No. 6,721,953), 
in view of Noguchi et al. (US Pat No. 6,034,677). 

In consideration of claim 13, the Candelore et al. reference discloses that the system is 
operable to "display an electronic program guide" [4A] and to further "retrieve the hst of 
automatic favorite channels" (Page 2, Para. 20). The reference, however, does not exphcitly 
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disclose nor preclude that the composition or nature of the EPG. Furthermore, the reference 
does not explicitly disclose that the information is necessarily "limited" in scope to 
"presenting the programming available on channels comprising the hst of automatic 
channels". 

The Noguchi et al. discloses a method and apparatus for displaying programming 
information in the form of an "electronic program guide" (Figure 13). Among its other 
features, the reference discloses that the guide may facilitate the user in designating certain 
programs as favorite programs. The reference, however, does not expUcitly disclose nor 
preclude that this designation is a manual or automatic process or does it provide details 
pertaining to implementation of such an automated process. Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
Noguchi et al. favorite channel designation method to utilize the automatic flagging favorite 
channel teachings of Candelore et al. for the purpose of presenting the viewer with a 
selection of favorites based on a number of criteria without having to program manually the 
list of favorites (Candelore et al.: Page 1, Para. 18). Furthermore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
Noguchi et al. reference to include a "Favorites" category for the purpose of facilitatmg the 
finding and selection of programming associated with favorite channels (Candelore et al. 
Page 1, Para. 3). 

In consideration of claim 15, as illustrated in Figure 13, the program guide comprises a 
"full screen program guide comprismg listings of programs available on the distribution 
network" (Noguchi et al. : Col 9, Lines 6- 1 8). 
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Claim 16 is rejected wherein as illustrated in Figures 10-13, the fiill screen program guide 
[1301] comprises "audio and video associated with the channel viewed before the guide is 
displayed" (Noguchi et al.: Col 8, Line 25 - Col 9, Line 8). 

Claim 25 is rejected wherein the system "includes the step of causing an icon to be 
displayed when a channel being viewed is on the Ust of automatic favorite channels" [23 14] 
(Noguchi et al.: Figure 23; Col 15, Lines 5-9). 
12. Claims 17 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Candelore et al. (US Pub No. 2002/0104081), in view of Bates et al. (US Pat No. 6,721,953), 
and in further view of McClard (US Pat No. 6,438,752). 

In consideration of claim 17, the Candelore et al. reference discloses a scenario wherein 
the system is operable to "determine a time of day and a day of the week'' and "based upon 
the day and time" select the "identifier" with the top indicator (Page 5, Para. 55). The system 
is operable to "select identifiers with the top indicators for inclusion within a list of automatic 
favorite channels" based on one or more items according to user preferences (Page 2, Para. 
28; Page 3, Para. 30). Accordingly, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the system, if necessary, to provide an automatic list 
[408] using two or more identifiers such as "time of day and a day of the week" for the 
purpose of advantageously assisting the user in selecting favorite programming options that 
are relevant to current time period. For example, while it might be interesting to learn that 
"Green Acres" is a favorite program, the information is not particularly helpful/useful if the 
program is not currently being aired. 
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Assuming arguendo, the McClard reference explicitly discloses a method to "select 
identifiers with the top indicators for inclusion within a time specific list of automatic 
favorite channels" (Col 6, 6, Lines 16-61). Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify the Candelore et al. 
reference, if necessary, so as to generate a "time specific list of automatic favorite channels" 
as taught by McClard for the purpose of providing a system which allows each individual 
user to quickly and easily browse through programs of particular interest regardless of the 
time of day or week (McClard: Col 2, Lines 4-7). 

In consideration of claim 35, the Bates et al. reference discloses that older entries 
associated with the determination of favorite programs are decremented. However, the 
reference does not explicitly set forth the time based criteria or "predetermined period" that 
must pass prior to being deemed as "older". It would have been an obvious matter of design 
choice to use a "predetermined period" of "one 24-hour period", since the appUcant has not 
disclosed that the particular duration of the period solves any stated problem or is for any 
particular purpose and it appears that the invention would perform equally well with a shorter 
or longer "predetermined period". Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made so as to utilize a "one 24-hour 
period" for the purpose of utilizing a particular timeframe criteria by which channel selection 
records may be designated as being older for the purpose of aging such that 
programs/channels that have been watched more recently (ex. within the last day) may be 
emphasized over those less recently watched. 
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13. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Candelore et al. 
(US Pub No. 2002/0104081), in view of Bates et al. (US Pat No. 6,721,953), in further view 
of Florence (US Pub No. 2002/0188948). . 

In consideration of claim 24, the Candelore et al. reference does not explicitly illustrate 
that the stat tables [406] further comprise "information conveying the particular channel and 
a service carried on that channel". The reference however, suggests that the stat tables [406] 
store statistics comprising any other item type in determining a Ust of favorites (Page 3, Para. 
33). The Florence reference discloses the storing of an "identifier for a particular channel" 
that comprises "information conveying the particular channel and a service carried on that 
channel" such as a channel number and associated provider associated with that channel for 
use in determining a list of favorite channels (Figure 4B). Accordingly, it would have been 
obvious to one having ordinary skill in the art to modify the stat tables [406] to further 
comprise any other type of information in determining a list of favorite channels including 
information "conveying the particular channel and a service carried on that channel" as 
illustrated in Florence for the purpose of utilizing any other item type available in 
determining a list of favorites. 

Conclusion 

All claims are drawn to the same invention claimed in the appUcation prior to the entry of 
the submission under 37 CFR 1.114 and could have been fmally rejected on the grounds and 
art of record in the next Office action if they had been entered in the application prior to entry 
under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a 
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first action after the filing of a request for continued examination and the submission under 
37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a), 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this fmal action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
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to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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